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Article 10  - Repeal of Conflicting Ordinances

The Town of Levant Subdivision Ordinance, adopted May 24, 1982, and all amendments thereto, is hereby repealed.  Provided, however, that the repeal of said Ordinance shall not preclude the prosecution of any violations thereof that occurred on or before the effective date of repeal.

Article 100 - Purpose

The purpose of this Subdivision Ordinance shall be to assure the comfort, health, safety and general welfare of the people, to protect the environment, to provide for the orderly development of a sound and stable community and to uphold the State Subdivision Law (MRSA Title 30-A, Section 4401.)(Amended 6/24/02)

Article 200 - Authority and Administration

210 - Authority
211 -  This Ordinance is adopted pursuant to and consistent with MRSA Title 30-A, Section 4401.  (Amended 6/24/02)

212 -  This Ordinance shall be known and cited as the “Subdivision Ordinance for the Town of Levant”.

220 - Administration and Enforcement

221 -  The Planning Board of the Town of Levant, with the assistance of the Board of Selectmen (as specified in the Ordinance), shall administer this Ordinance.

222 -  The provisions of this Ordinance shall pertain to all land proposed for subdivision, as herein defined, within the boundaries of the Town of Levant.

223 - No person, firm, corporation or other legal entity may sell, lease, develop, build upon or convey for consideration, offer or agree to sell, lease, develop, build upon or convey for consideration any land in a subdivision which has not been approved by the Levant Planning Board and recorded in the Penobscot County Registry of Deeds, nor shall such person, firm, corporation or other legal entity sell or convey any land in such approved subdivision unless a permanent marker is set at all lot corners of  the lot sold or conveyed.  The term “permanent marker” includes but is not limited to the following: A granite monument, a concrete monument, an iron pin, or a drill hole in ledge.  Approval for the purpose of recording shall appear in writing on the plan.  No public utility, water district, sanitary district or any utility company of any kind shall install services to any lot in a subdivision for which a plan has not been approved.

224 - The Levant Board of Selectmen of the Town of Levant may institute proceedings to enjoin any violations of this Ordinance; and if a violation is found in Court, the Town of Levant may be allowed attorney fees.

225 - Any person, firm or corporation, or other legal entity found guilty of a violation of this Ordinance shall be punished by a fine of not more than $1,000 for each such occurrence.

Article 300 - Waiver and Modification of These Regulations

310 -Where the Planning Board finds that extraordinary and unnecessary hardships may result from strict compliance with this Ordinance, or where there are special circumstances of a particular plan, it may waive any provisions of this Ordinance provided that such waiver will not have the effect of nullifying the purpose of this Ordinance, the Comprehensive Plan, the Shoreland Zoning Ordinance, the Land Use Ordinance, or any other ordinance of the Town of Levant.  Provided, however, that any such waiver shall not become effective unless approved by the Board of Selectmen. Such waivers, when granted, must be duly noted on the transparencies submitted for the Final Plan Phase and any other plans submitted for Planning Board review.
320 - In granting any waiver, the Planning Board shall require such conditions as will, in its judgment, secure substantially the objectives of the requirements so waived.  Such waiver shall not in any way jeopardize the health, welfare, or safety of the community.

330 - The Planning Board must put this request in writing to the Selectmen along with any recommendation.

Article 400 - Validity, Effective Date, Conflict of Ordinances, and Filing

410 -Should any Article or provision of this Ordinance be declared by the courts to be invalid, such Article shall not invalidate any other Article or provision of this Ordinance, and to this end, the provisions of this Ordinance are hereby declared to be severable.

420 - The effective date of this Ordinance is immediately at the time of the vote accepting this Ordinance.

430 - This Ordinance shall not repeal, annul, or in any way impair or remove the necessity of compliance with any other rule, regulation, by-law, permit, or provision of law.  Where this Ordinance imposes a higher standard for the protection and promotion of health and safety, the provisions of this Ordinance shall prevail.

440 -A copy of this Ordinance shall be filed at the Penobscot County Registry of Deeds and with the Town Clerk and shall be accessible to any member of the public.

Article 500 - Amendments

The procedure to be followed in initiating and securing amendments to this Ordinance is as follows:

510 - Initiation 

A proposal to amend this Ordinance may be initiated by:

The Planning Board, by majority vote;

The Board of Selectmen, through a request to the Planning Board;

The Public, through a written petition signed by at least ten percent of the number of voters in the last gubernatorial election and registered to vote in the Town of Levant.

520 - Review

The process to be followed in adopting an amendment to this Ordinance is as follows:

A.
Proposed amendments must first be submitted to the Planning Board for their consideration.

B.
The Planning Board and Board of Selectmen shall, within thirty (30) days of receiving a proposed amendment, set a date to hold a joint public hearing on the proposed amendment.

C.
Notice of the public hearing shall be posted in the Municipal Office at least fourteen (14) days before the hearing.  Notice shall also be published at least twice in a newspaper that complies with 1 M.R.S.A. s.s. 601 and has a general circulation in town.  The date of the first publication must be at least fourteen (14) days before the hearing and the date of the second publication must be at least seven (7) days before the hearing.  This notice shall contain a brief description of the nature of the proposed amendment.

D.
After the Planning Board votes to either support or oppose a proposed amendment, that proposed amendment shall be placed on the warrant for the Town Meeting next following the public hearing.

E.
The Planning Board shall report its official findings and conclusions in support or opposition in writing at the next Town Meeting following the public hearing.

530 - Enactment

A majority of the voters present and voting at the Town Meeting shall be required to enact the amendment(s).

540 - Effective Date

The provisions of this Ordinance and any amendments thereto shall become effective the day of their enactment.

Article 600 - Appeals

An appeal may be taken, within 30 days, from the Planning Board’s decision on the Final Plan, by any party to Superior Court in accordance with Rule 80B of the Rules and Civil Procedure.

Article 700 - Definitions

710 -Words and terms not defined in Article 720 shall have their customary dictionary meanings.

720 -The following words and terms, for the purpose of this Ordinance, shall be defined as follows:

721 -Subdivision is the division of a tract or parcel of land into three (3) or more lots within any five (5)-year period, whether accomplished by:

1.
Sale or lease of land;

2.
Offering to sell or lease land;

3.
Construction, sale or lease of principal buildings; or

4.
Offering to construct, sell or lease principal buildings.

The term “subdivision” also includes the division of a new structure or structures on a parcel or tract of land into three (3) or more dwelling units within a five-year period, or by the construction or placement of three (3) or more dwelling units on a single tract or parcel of land and the division of an existing structure or structures previously used for commercial or industrial use into three (3) or more dwelling units within a five-year period.

In determining whether a tract or parcel of land is divided into three or more lots, the first dividing of such tract or parcel shall be considered to create the first two (2) lots and the next dividing of either of said first two (2) lots, by whomever accomplished, unless otherwise exempted herein, shall be considered to create a third lot, unless:


Both dividings are accomplished by a subdivider who has retained one of the lots for his own use as a single-family residence that has been the subdivider’s principal residence for a period of at least five (5) years immediately preceding the second division; or


The division of the tract or parcel is otherwise exempt from this definition.

A mobile home park shall be considered to be a subdivision.

A division accomplished by devise does not create a lot or lots for the purposes of this definition, unless the intent of the transferor is to avoid the objectives of this subchapter.

A division accomplished by condemnation does not create a lot or lots for the purposes of this definition, unless the intent of the transferor is to avoid the objectives of this subchapter.

A division accomplished by order of court does not crate a lot or lots for the purposes of this definition, unless the intent of the transferor is to avoid the objectives of this subchapter.

A division accomplished by gift to a person related to the donor of an interest in property held by the donor for a continuous period of 5 years prior to the division by gift does not create a lot or lots for the purposes of this definition, unless the intent of the transferor is to avoid the objectives of this subchapter.  If the real estate exempt under this paragraph is transferred within 5 years to another person not related to the donor of the exempt real estate as provided in this paragraph, then the previously exempt division creates a lot or lots for the purposes of this subsection.  “Person related to the donor” means a spouse, parent, grandparent, brother, sister, child or grandchild related by blood, marriage or adoption.  A gift under this paragraph cannot be given for consideration that is more than ½ the assessed value of the real estate.  

A division accomplished by a gift to a municipality if that municipality accepts the gift does not create a lot or lots for the purposes of this definition, unless the intent of the transferor is to avoid the objectives of this subchapter.

A division accomplished by the transfer of any interesting land to the owners of land abutting that land that does not create a separate lot does not create a lot or lots for the purposes of this definition, unless the intent of the transferor is to avoid the objectives of this subchapter.  If the real estate exempt under this paragraph is transferred within 5 years to another person without all of the merged land, then the previously exempt division creates a lot or lots for the purposes of this subsection.

.

In determining the number of dwelling units in a structure, the provisions regarding the determination of the number of lots shall apply, including exemptions from the definition of a subdivision of land. (Amended 6/24/02)

722 -Tract or parcel of land - All contiguous land in the same ownership, provided that, land located on opposite sides of, a public road shall be considered each a separate tract of land unless such road was established by the owner of land on both sides thereof.  

723 -Minor Subdivision - A subdivision containing four (4) lots or dwelling units or less and which does not involve the construction or reconstruction of a road.

724 - Major Subdivision - A subdivision which contains five (5) or more lots or dwelling units
.

725 - Street - A street means and includes such ways as alleys, avenues, boulevards, drives, highways, roads, and other rights-of-way intended for use by motorized vehicles.

726 - Minor Residential Street - A dead-end road or a loop road with both entrances on the same street, and is classified as a Local Street in the Levant Land Use Ordinance, Art. 1200, Sec. B. (Amended 6/24/02)

727 -Collector Street - A street which serve as a feeder to arterial streets, and a collector of traffic from minor streets, and is classified as a Collector Street in the Levant Land Use Ordinance, Art. 1200, Sec. B. (Amended 6/24/02)

728 -Arterial Street - A street which serves heavy flows of traffic and which is used primarily as a route for traffic between communities and/or other heavy traffic generating areas and includes, but is not limited to, those so classified in the Levant Land Use Ordinance, Art. 1200, Sec. B. (Amended 6/24/02)

729 -  Cul-de-Sac: End of a street having only one outlet for the purpose of reversal of traffic movement.  Such as a circular turn around at end of street.

730 - Industrial or Commercial Street: Streets servicing industrial or commercial uses.

732- Applicant: The person applying for subdivision approval under these regulations.

733- Buffer Area: A part of a property or an entire property which is not built upon and is specifically intended to separate and thus minimize the effects of a land use activity (e.g. noise, dust, visibility, glare, etc) on adjacent properties or on sensitive natural resources.

734- Cluster Subdivision: A subdivision in which the lot sizes are reduced below those normally required in return for the provision of preserved open space.

735- Preserved Open Space: A minimum of ten (10) acres of land set aside through easement, transfered to the town or trust for the purpose of preserving the land  in a manner acceptable to the Planning Board and Board of Selectmen.
736- Common Recreation Area: Land within or related to the subdivision, not individually owned or within an individual lot, which is designed and intended for the common use or enjoyment of the residents of the development.  It may include complimentary structures and improvements, typically used for maintenance and operation of the recreation area, such as outdoor recreation.

737- Complete Application: An application shall be considered complete upon submission of the required fee and all information required by these regulations.  The Board shall issue a written statement to the applicant upon its determination that the application is complete.

738- Comprehensive Plan: A document or interrelated documents adopted by the legislative body, containing an inventory and analysis of existing conditions, a compilation of goals for the development of the community, an expression of policies for achieving these goals, and a strategy for implementation of the policies.

739- Density: The number of dwelling units per acre of land.

740- Developed Area: Any area on which a site improvement or change is made, including buildings, landscaping, parking areas, and streets.

741- Driveway: A vehicular accessway serving two (2) dwelling units or less and less than four hundred (400) feet long.

742- Dwelling Unit: A room or suite of rooms used as habitation which is separate from other rooms or suites of rooms and which contains independent living, cooking and sleeping facilities, including single family houses and the units in a duplex, apartment house, multifamily dwellings, and residential condominiums.

743- Engineered Subsurface Waste Water Disposal System: A subsurface waste water system designed, installed, and operated as a single unit to treat 2,000 gallons of effluent per day or more, or any other system designed to treat waste water with characteristics significantly different from domestic waste water.

744- Final Plan: The final drawings on which the applicant’s plan of subdivision is presented to the Board for approval and which, if approved, shall be recorded at the Registry of Deeds.

745- Fresh Water Wetland: Areas which are inundated or saturated by surface or ground water at a frequency and duration sufficient to support, and which under normal circumstances do support, a prevalence of wetland vegetation typically adapted for life in saturated soils; and are not part of a great pond, coastal wetland, river, stream, or brook.  Freshwater wetlands may contain small stream channels or inclusions of land that do not conform to the above criteria.

746- High Intensity Soil Survey: A map prepared by a Certified Soil Scientist identifying soil types down to one-eighth (1/8) acre or less at a scale equivalent to the subdivision plan submitted.  The soils shall be identified in accordance with the National Cooperative Soil Survey.  The map shall show the location of all test pits used to identify the soils and shall be accompanied by a log of each sample point identifying the textural classification and depth to seasonal high water table or bedrock at that location.  Single soil pits and their evaluation for suitability for subsurface waste water disposal systems shall not be considered to constitute high intensity soil surveys.

747- 100 Year Flood: The highest level of flood that, on average, has a one percent (1%) chance of occurring in any given year.

748- High Water Mark Inland Waters: That line which is apparent from visible markings, changes in the character of soils due to prolonged action of the water or changes in vegetation, and which distinguishes between predominantly aquatic and predominantly terrestrial land.  In the case of wetlands adjacent to rivers, streams, brooks, or ponds, the normal high water mark is the upland edge of the wetland and not the edge of the open water.

749- Level of Service: A description of the operating conditions a driver will experience while traveling on a particular street or highway calculated in accordance with the provisions of the Highway Capacity Manual, 1991 edition, published by the National Academy of Sciences, Transportation Research Board.  There are six levels of service ranging from Service A, with traffic free flow and no delays to Level of Service F, with forced flow and congestion resulting in complete failure of the roadway.

750- Multifamily Development: A subdivision which contains three or more dwelling units on land in common ownership, such as apartment buildings, condominiums or mobile home parks.

751- Person: Includes a firm, association, organization, partnership, trust, company, or corporation, as well as an individual.

752- Planning Board: The Planning Board for the Town of Levant.

753- Preliminary Plan: The preliminary drawings indicating the proposed layout of the subdivision to be submitted to the Planning Board for its consideration.

754- Professional Engineer: A professional engineer, licensed in the State of Maine.

755- Public Water System: A water supply system that provides water to at least fifteen (15) service connections or services water to at least twenty-five (25) individuals for at least thirty (30) days a year.

756- Recording Plan: An original of the Final Plan, suitable for recording in the Registry of Deeds and which need show only information relevant to the transfer of an interest in the property, and which does not show other information presented on the plan such as utility locations and sizes, culverts, and building lines.

757- Sight Distance: The length of an unobstructed view from a particular access point to the farthest visible point of reference on a roadway.  Used in these regulations as a reference for unobstructed road visibility.

758- Sketch Plan: Conceptual maps, renderings, and supportive data describing the project proposed by the applicant for initial review prior to submitting an application for subdivision approval.

759- Abutter: A person owning land that borders or is directly across the street from the proposed subdivision.

760- Planning Board Approval: An affirmative vote by at least three (3) Board members present and eligible to vote.

761- Planning Board Denial: A negative vote by at least three (3) Board members present and eligible to vote.
762- Planning Board Majority: An agreement, by vote, of at least (3) three Board members present and eligible to vote.

763- Municipal Engineer: A person that meets the requirements of Article 1110 and specifically oversees the construction of roads, ditches, drainage, etc.

764- Common Septic System: A sewage system that serves two (2) or more homes.

765- Best Management Practices:  Activities to control erosion as outlined by the Cumberland County Soil and Water Conservation District.
Article 800 - Procedures for Subdivision Review

810 - Introduction 

Whenever any subdivision of land is proposed in the Town of Levant, the subdivider or his duly authorized agent shall apply in writing for approval of such proposed subdivision in accordance with the procedures in Article 820 (Sketch Plan Review Phase), 830 (Preliminary Plan Phase), and 840 (Final Plan Phase).

820 - Sketch Plan Review Phase 

821 - Subdividers meeting with the CEO.

A.
Pre-application Meeting with the Code Enforcement Officer (CEO):

The CEO will explain the permit review process to the Applicant and review a copy of the proposed application.  The CEO may inform the Applicant of the general completeness of the application.

B.
Copies of Applications

Persons seeking a Planning Board approval shall submit eight (8) copies of an application and sketch plan with all the information required in Article 823 of this Ordinance to the Planning Board at least seven (7) days before a regularly scheduled meeting of the Planning Board.  

C.
Verification

The CEO, Town Clerk, or agent shall issue the Applicant a dated receipt for the application.  The CEO shall verify that the abutter notification forms are complete and in pre-addressed stamped envelopes.  The CEO or Town staff shall mail these within five (5) business days.

822 -The purpose of this conference between the subdivider or his authorized agent and the Planning Board are:
a.
To classify the subdivision as a major or a minor subdivision;

b.
To provide an opportunity for the subdivider and the Planning Board to informally review the subdivider’s ideas for use of the land;

c.
To discuss procedures for subdivision review and approval;

d.
To vote whether to waive the requirement for preliminary approval for minor subdivisions;

e.
If road construction is involved in the proposal, to classify the road as either private (mobile home parks only), minor, collector or arterial. A road name that has been approved by the Levant Board of Selectmen must also be provided.

f.
To discuss any apparent potential problems associated with the subdivision;  

g.
To arrange for on-site inspection of the subdivision site;

h.
To determine completeness of the Sketch Plan and application.

823 -The Sketch Plan shall consist of an outline of the proposed subdivision, drawn on a map, showing the proposed layout of streets, lots and/or dwelling units, and other features in relation to existing conditions.  The Sketch Plan may be a free-hand pencil sketch.  Accompanying the Sketch Plan shall be a written application which includes a description of existing covenants and easements; the zoning and shoreland zoning; medium intensity soils survey information, information about available community facilities and utilities on or near the site, information describing the subdivision proposal including the number of residential lots, typical lot width and depth, plans regarding sewer and water service, road construction, and any proposed non-residential areas.  Persons seeking subdivision approval shall also submit a completed abutter notification form, and a pre-addressed stamped envelope for each abutter as specified in this Ordinance.  Eight (8) copies of the deed relating to the tract of land to be subdivided must also be provided by the applicant.

824 -Other than the classification of the subdivision and the roads (if necessary), and establishing the procedure for subdivision review, no binding commitments shall be made between the subdivider and the Board at this stage.
825 -The Planning Board shall act on the Sketch Plan within thirty (30) days of the time it is submitted and shall notify the subdivider of its action in writing, within thirty (30) days of its action.

826 -Inspection of Site - In order for the Board to be more fully informed about the site of the proposed subdivision, the subdivider shall arrange for an inspection of the site with the Board or an individual appointed by the Board to act as its representative for the inspection.  The Sketch Plan phase of the review process shall not be considered complete until such inspection has been made.
NOTE: Site inspections are considered to be a Public Hearing:  Notice must be given as specified in Article 832.6.

830 - Preliminary Plan Phase

831 - Purpose
The purpose of Preliminary Plan Review is to give the Planning Board an opportunity to review the subdivider’s proposal while it is in the planning stage and to make recommendations to the subdivider as seem appropriate based on state and local laws and regulations.  The intent is that all major issues relative to the design of the subdivision will be identified and resolved prior to the submission of the Final Plan.

832 - Procedures
832.1  Within six (6) months after the classification of the Sketch Plan by the Planning Board, the subdivider shall submit an application for the consideration of a Preliminary Plan.  Failure to do so may require re-submission of the Sketch Plan to the Planning Board for reclassification.  The Preliminary Plan shall substantially conform to the layout shown on the Sketch Plan plus any recommendations made by the Planning Board.

832.2  The application for approval of the Preliminary Plan shall be accompanied by a fee of twenty-five (25) dollars for each lot and/or dwelling unit in the subdivision, payable by check to the Town of Levant.  In addition, the subdivider must deposit the necessary fees into the Technical Review Account as provided in Article 1120 of this Ordinance.  The application shall not be processed until all fees required by this Ordinance are paid in full.

832.3  The subdivider, or his duly authorized representative, shall attend the meeting of the Planning Board to discuss the Preliminary Plan.

832.4  The time of submission of the Preliminary Plan shall be the date of the regular meeting of the Planning Board at which eight (8) copies of the application for Preliminary Plan approval, complete and accompanied by the required fee and all data required by Article 833 (Preliminary Plan Phase-Submissions) of this Ordinance have been filed with the Planning Board.

832.5  Within thirty (30) days from receipt of a Preliminary Plan, the Planning Board shall notify the subdivider in writing either that the application is a complete application or, if the application is incomplete, the specific additional material needed to make a complete application.  After the Planning Board has determined that a complete application has been filed, it shall notify the subdivider and begin its full evaluation of the proposed subdivision.

832.6  Public Hearing - The Planning Board shall hold a public hearing on the Preliminary Plan within thirty (30) days of the time the Preliminary Plan is deemed complete by the Planning Board.  The requirement for a public hearing may not be waived by the Planning Board.  Said hearing shall be posted in Levant at the town office, post office, at least two (2) businesses, and other locations where Town Warrants are posted at least seven (7) days prior to the hearing.  The Town shall also send notice of Public Hearing to abutters as listed in Article 833.2 with stamped addressed envelopes provided by the applicant.  The purpose of the Public Hearing shall be to enable the Planning Board to receive testimony from the public relative to any municipal or state law, ordinance, standard, or regulation which is applicable to the proposed subdivision and the relationship of the subdivision to the law, ordinance, standard, or regulation.

832.7  Within thirty (30) days after the public hearing, the Planning Board shall take action to give preliminary approval, with or without modifications, or to disapprove such Preliminary Plan.  The reasons for any modification required or the grounds for disapproval shall be stated in the records of the Planning Board.  The Planning Board shall engage the services of outside consultants to aid in the review or evaluation of the proposed subdivision.  The cost of such consultant services shall be borne by the subdivider and paid for by funds deposited into the Technical Review Account as outlined in Article 1120. Failure of the Planning Board to act within the required time limit shall constitute denial of the Preliminary Plan.

832.8  When granting approval of a Preliminary Plan, the Planning Board shall state the conditions of such approval, if any, with respect to:  (1) the specific changes which it will require in the Final Plan; and (2) the character and extent of the required improvements for which waivers may have been requested and which in its opinion may be waived without jeopardy to the public health, safety, and general welfare.  The Planning Board shall notify the subdivider, in writing, of its decision and any conditions and reasons associated with it.

832.9  Approval of a Preliminary Plan shall not constitute approval of the Final Plan but rather it shall be deemed an expression of approval of the design submitted on the Preliminary Plan as a guide to the preparation of the Final Plan.  The Final Plan shall be submitted for approval by the Planning Board and for recording upon fulfillment of the requirements of these standards and conditions of the preliminary approval, if any.

833 - Submissions

Eight (8) copies of the Preliminary Subdivision Plan shall be submitted at least seven (7) days prior to the Planning Board meeting  at which the Preliminary Plan is to be presented.  They may be either printed or reproduced on paper.  The Preliminary Plan shall be not less than 8 1/2” by 11” and not more than 48” by 36”.  The plan shall be drawn to scale in which one inch equals no more than 100 feet.  The Preliminary Plan and supporting data shall include the following information:

833.1 Information from the Applicant

	Information to be on Preliminary Plan.
	Written information to accompany Preliminary Plan.
	

	X
	X
	1.  Name of owner.

	X
	X
	2.  Name of applicant (if other than owner).

	
	X
	3.  If applicant is a corporation, state whether the corporation is licensed to do business in Maine, and attach a copy of Secretary of State’s Registration.

	
	X
	4.  Name of applicant’s authorized representative

	X
	X
	5.  Name, address, and number of  licensed  Professional Engineer or Land Surveyor who prepared the plan.

	
	X
	6.  Address to which all correspondence from the Planning Board should be sent.

	
	X
	7.  What interest the applicant has in the parcel to be subdivided (option, land purchase contract, record ownership, etc.).

	X
	X
	8.  What interest the applicant has in any property abutting parcel to be subdivided.

	
	X
	9. State whether Preliminary Plan covers entire contiguous holdings of applicant or not.


833.2 - Information on Parcel to be Subdivided

	Information to be on Preliminary Plan.
	Written information to accompany Preliminary Plan.
	

	X
	
	1.  Location of property: Book and Page numbers (from Registry of Deeds).

	X
	
	2.  Location of property: Map and lot numbers (from Assessor’s Office).

	X
	
	3.  Map survey of tract to be subdivided, certified by a licensed Land Surveyor, tied to established reference points.

	X
	
	4.  Acreage of parcel to be subdivided.

	X
	X
	5.  A soils report, identifying soil types and location of soil test areas.  Evidence of soil types and location of soil test areas.  Evidence of soil suitability according to the Maine State Plumbing Code shall be presented if subsurface sewage disposal is proposed.  There shall be at least one (1) soil test per lot if subsurface sewage disposal is proposed.

	
	X
	6.  Names and addresses of property owners abutting parcel to be subdivided.  Envelopes stamped and pre-addressed with each abutter’s name and address. 

	
	X
	7.  Indicate the nature of any restrictive covenants to be placed on the deeds.

	X
	X
	8.  All applicable Zoning.


833.3 - Information on Subdivision

	Information to be on Preliminary Plan.
	Written information to accompany Preliminary Plan.
	

	X
	X
	1.  Proposed name of subdivision.

	X
	X
	2.  Number of lots and lot sizes.

	X
	
	3.  Date, north point, graphic map scale.

	X
	X
	4.  Proposed lot lines with approximate dimensions and suggested locations of buildings, subsurface sewage disposal systems, and wells.

	X
	X
	5.  A soils report, identifying soil types and location of soil test areas.  Evidence of soil types and location of soil test areas.  Evidence of soil suitability according to the Maine Plumbing Code shall be presented if subsurface sewage disposal is proposed.  There shall be at least one (1) soil test per lot if subsurface sewage disposal is proposed. A high density soil survey shall be required for all clustered development.

	X
	
	6.  A location map, showing the relation of the proposed subdivision to adjacent properties and to the general surrounding area. The location map shall show all the area within two-thousand (2,000) feet of any property line of the proposed subdivision and may be drawn at a scale appropriate for the area shown.

	X
	
	7.  Location and size of existing watercourses and other essential existing physical features including wetlands and floodplains.

	X
	
	8.  Location and size of any existing culverts and drains on the property.

	X
	
	9.  Location, names and widths of existing and proposed streets, highways, easements, building setback lines, parks and other open spaces.

	X
	
	10.  Contour lines at an interval of not more than five (5) feet in elevation, unless otherwise specified by the Board.  All elevations shall be referred to U.S.G.S. datum.

	Information to be on Preliminary Plan.
	Written information to accompany Preliminary Plan.
	

	X
	
	11.  Typical cross-sections of proposed grading for roadways and sidewalks, including materials to be used on roadways and sidewalks. 

	X
	
	12.  Storm drainage plan indicating the approximate location and size of proposed lines and means of disposal. 

	X
	X
	13.  If a common sewage disposal system is proposed, the plan shall show the means of sewage disposal and the system of sewage collection and treatment.

	X
	
	14.  Location of all existing and proposed utilities such as electricity and telephone.

	X
	
	15.  Location and type of landscaping including natural growth to be left in place and nursery stock to be planted.  This information may be indicated on a Preliminary Plan print.

	X
	
	16.  If the application covers only a part of the subdivider’s entire holding, a map of the entire tract, drawn at a scale of one (1) inch equals not more than five-hundred (500) feet, showing an outline of subdivided area with its proposed streets and an indication of the probable future street system in the remaining portion of the tract.  The part of the subdivider’s holding submitted shall be considered in light of the entire holding.

	X
	X
	17.  If the Preliminary Plan application covers more area than the final plan will cover, a map showing the phasing of the entire project, drawn at a scale of one (1) inch equals not more than five-hundred (500) feet and indicating the proposed timing of each phase.

	X
	X
	18.  Other reasonable information not indicated above, as specified by the Board.  


840 - Final Plan Phase

841 – Procedure

1.
Within six (6) months of the date of the Planning Board action on the Preliminary Plan, the subdivider shall submit the Final Plan to the Planning Board.  Failure to submit the Final Plan within the designated time period may require resubmission of the Preliminary Plan if such was required or of the Sketch Plan if the Preliminary Plan was not required. The Final Plan shall consist of two (2) original transparencies of one or more maps or drawings, and eight (8) copies of all items (including maps, drawings, and written information) necessary to complete the resubmission. Such submissions must be submitted to the Planning Board at least seven (7) days prior to the meeting at which the Final Plan is to be discussed.

a.
The application for approval of the Final Plan shall be accompanied by a fee of $50.00 for each lot and/or dwelling unit in the subdivision, payable by check to the Town of Levant, Maine. (Amended 6/30/03)

b.
The subdivider shall pay the required funds into the Technical Review Account as outlined in Article 1120.

2.
The subdivider, or his duly authorized representative, shall attend the meeting of the Planning Board to discuss the Final Plan.

3.
The time of submission of the Final Plan shall be considered to be the date of the regular meeting of the Planning Board at which the complete application containing all information required in Article 842 (Final Plan-Submissions) of this Ordinance has been filed with the Planning Board.  The Planning Board shall issue the subdivider a dated receipt for the Final Plan at the time of submission of the Final Plan.

4.
Within thirty (30) days from receipt of a Final Plan, the Planning Board shall notify the subdivider in writing either that the application is a complete application or, if the application in incomplete, the specific additional material needed to make a complete application.  After the Planning Board has determined that a complete application has been filed, it shall notify the subdivider and begin its full evaluation of the proposed subdivision.

5.
Prior to submitting the Final Plan, the subdivider of a major subdivision in which new roads will be built, existing roads will be upgraded, or other improvements will be completed, shall file an Improvement Guarantee with the Selectmen.  The purpose of the guarantee is to insure that all required subdivision improvements shall be satisfactorily completed. The amount, form and duration of the guarantee shall be that defined under Article 900 (Improvement Guarantees) of this Ordinance.

6.
Public Hearing - The Planning Board shall hold a public hearing on the Preliminary Plan within thirty (30) days of the time that the Preliminary Plan is deemed complete by the Planning Board. The Planning Board shall advertise the public hearing in the manner described in Article 832.6 of this Ordinance. The Town shall also send notice of Public Hearing to abutters as listed in Article 833.2.  The purpose of the public hearing shall be to enable the Planning Board to receive testimony from the public relative to any municipal or state law, ordinance, standard, or regulation which is applicable to the proposed subdivision and the relationship of the subdivision to the law, ordinance, standard, or regulation.

7.
Review and Action of Final Plan - The Board shall, within thirty (30) days of a public hearing, or within such other time limit as may be mutually agreed to by the Board and the subdivider, review the application and deny or grant approval of the proposed subdivision, as may be deemed advisable to satisfy the criteria contained in these regulations and state law, and to preserve the public’s health, safety and general welfare.  In all instances, the burden of proof shall be upon the subdivider.  The Planning Board shall engage the services of outside professionals to aid them in their review or evaluation of the proposed subdivision.  The cost of such consultant services shall be borne by the subdivider and shall be paid for by funds deposited into the Technical Review Account as outlined in Article 1120 of this Ordinance.  In issuing its decision, the Planning Board shall make findings of fact establishing that the proposed subdivision does or does not meet the provision of this Ordinance and the state subdivision law.

8.
The Plan must be approved without condition by at least three (3) Board members present and eligible to vote.  Those voting in the affirmative shall sign both transparencies and the date of approval shall be written on both transparencies.  The Planning Board shall retain one (1) signed transparency.  No signed transparency shall be returned to the applicant until all application and/or technical review fees have been paid in full.  The Planning Board shall maintain a permanent record of its action on the Final Plan.

9.
No changes, erasures, modifications, or revisions shall be made in any subdivision plan after approval has been given by the Planning Board and endorsed in writing on the plan, unless the plan is first re-submitted to the Planning Board and the Board approves the modifications.  In the event that any such subdivision plan is recorded without complying with this requirement, the same shall be considered null and void.

10.
The subdivider shall file a signed subdivision plan at the Penobscot County Registry of Deeds within ninety (90) days of the date of approval.  Any plan not filed within ninety (90) days will be considered null and void unless the particular circumstances of said subdivider or subdivision warrants the Planning Board to grant an extension in writing.  Such extension shall not exceed two (2) additional ninety-day periods.

11.
If the Planning Board fails to take action within sixty (60) days of the time of submission of a complete Final Plan, or within the mutually agreed time, as specified above, the subdivision plan shall be deemed disapproved.

12.
Approval of a subdivision plan does not imply that the Town will accept any road in the subdivision.  Only the legislative body of the Town of Levant, the Town Meeting, can accept a road as a public way.  If the Town of Levant accepts a road, a warrantee deed to the entire right-of-way will be required.

13. Building permits shall not be issued for any lot within an approved 

      subdivision, until all of the proposed improvements relating to the subdivision 

      have been completed. 

842 - Submissions

The Final Plan shall consist of two (2) original transparencies of one or more maps or drawings and eight (8) copies of all items (including maps, drawings, and written information) necessary to complete the submission.  The Final Plan shall be not less than 81/2” by 11” and not more than 48” by 36”.  The plan shall be drawn at a scale in which one inch equals no more than one-hundred (100) feet and shall be oriented so the north direction is the same on all sheets.  In cases where maps are greater in size than 8 1/2” by 11”, one reduction shall be provided of all maps that contain information about lot layout.

In addition, to all applicable items required on the Preliminary Plan, unless otherwise indicated by the Planning Board, the following items shall be 

required as part of the Final Plan submission:

	Information to be on the Final Plan.
	Written information to accompany Final Plan.
	

	X
	
	1.  Licensed Land Surveyor or Engineer - The name, registration number, seal and signature of the land surveyor and/or engineer who prepared the plan.  This information shall be on all sheets including cross section and profile sheets. 

	X
	
	2.  Streets - The names and lines, lengths of all straight lines, the deflection of angles, radii, length of curves, and central angles of all curves, and tangent distances and bearings (shown on plan).

	X
	
	3.  Street Profiles - Profiles of centerlines of proposed new streets on sheets separate from the plan, at a horizontal scale of one inch equals forty (40) feet.  All elevations shall refer to U.S.G.S. datum.

	X
	
	4.  Street Cross Section - Cross section at 50-foot horizontal intervals of proposed new streets, on sheets separate from the plan, plotted at a scale of one inch equals five (5) feet.  All elevations shall refer to

 U. S.G.S. datum.

	X
	
	5.  Sewer Profiles - If a common sewage disposal system is proposed, a plan and profile of the system to be used and evidence that it will comply with the State of Maine Plumbing Code.

	X
	X
	6.  Open Spaces - The designation of all easements, areas reserved for or dedicated to public use, and areas reserved by the subdivider.  If open space or recreation land is to be dedicated to the town, accompanying the plan shall be written copies of any documents of land dedication and a letter from the town attorney that s/he is satisfied with the legal sufficiency of the documents conveying such land dedication.

	Information to be on the Final Plan.
	Written information to accompany Final Plan.
	

	X
	X
	7.  Storm Drainage Plan – Indicating the location and size of the proposed lines and their profiles and means of disposal.

	X
	
	8.  Lots - The location, bearing and length of every line; all lots to be numbered in accordance with the practice of the Town of Levant.

	X
	
	9.  Permanent Reference Monuments - The location of permanent monuments and pins, identified as existing or proposed.

	
	X
	10.  Improvement Guarantee - Where applicable, accompanying the Plan shall be a letter from the Board of Selectmen indicating that the form, amount and duration of the improvement guarantee is sufficient and that it has been filed with the Board.

	X
	
	11.  Approval Space - Suitable space to record on the approved plan the date and Planning Board member signatures. This space shall be similar to the following example:


Approved:  Town of Levant

 Planning Board

___________________________, Chairman

___________________________

___________________________

 ___________________________

___________________________

___________________________

Date:_______________________________
Article 900 - Improvement Guarantees

910 - Improvement Guarantees Required

Before the submission of a Final Plan, the subdivider in major subdivisions as defined in this Ordinance shall provide the Town with improvement guarantees if road construction, offsite improvements, utilities, common water and/or sewer, or drainage work is planned.  Such improvement guarantees shall be in the form of one or more of the guarantee options listed in Article 980 that will cover at least 100% of the cost of completing the construction of street, storm drainage system, utilities, common water and/or sewer and any offsite improvements. If the subdivider fails to complete the required improvements or fails to complete them satisfactorily to the Levant Board of Selectmen in accordance with the approved final subdivision plan.

920 – Procedure

If the Planning Board determines by majority vote that road construction, offsite improvements, utilities, common water, common sewer, or drainage work is required to accept the subdivision, the Planning Board shall, in writing, describe to the Board of Selectmen the improvements necessary to approve the project.

The subdivider shall file with the Selectmen a proposed improvement guarantee, a plan by a professional engineer for the required improvements, and estimates to complete the required work by at least two contractors.

The Selectmen shall request an opinion of the improvement plan and the cost of the improvements from the Municipal Engineer.  The Municipal Engineer shall also recommend what types of inspections would be required to guarantee the standards of this Ordinance and the approved plan are met.  The recommended inspections shall become part of any improvement guarantee accepted by the Selectmen.

The Selectmen shall determine whether the form, amount and duration of the improvement guarantee are sufficient.

In the event the Selectmen refuse to approve the proposed improvement guarantee as filed by the subdivider, they shall notify the subdivider and the Planning Board.  The Planning Board shall not grant final approval until it has received such notification from the Selectmen.

The burden of submitting improvement guarantees in compliance with this Ordinance shall at all times remain with the subdivider.

930 - Time Limit

931 - Completion Deadline

All required improvements within a subdivision shall be completed within two (2) years of final subdivision approval.  The improvement guarantee must provide performance protection to the Town during said two (2) year period plus at least six (6) months following the expiration of the two (2) year period.  The additional six (6) month period is required as protection to the Town in the event the subdivider fails to complete the required improvements or fails to complete them satisfactorily.

932 - Extension

The Board of Selectmen may extend the completion deadline for two (2) additional years at one-year increments only where the subdivider presents substantial reason for doing so.  No request for extension shall be considered until at least six (6) months prior to the original or extended completion deadline.  Before extending the initial deadline or the initial extension, the Selectmen shall require that the improvement guarantee be extended in duration to cover the extended period of time plus an additional six (6) month period.  Before extending the initial deadline or the initial extension, the Selectmen shall review the form and amount of the improvement guarantee to make certain it remains adequate.

940 - Inspection and Certification

941 – The Municipal Engineer and/or the Board of Selectmen, and/or their duly appointed representative shall regularly inspect the construction of the required improvements for defects.  The subdivider shall cooperate with the Selectmen or their representative who is carrying out these inspections.  Upon completion of the improvements, the Selectmen shall notify the subdivider and the Planning Board, in writing, that the improvements have or have not been satisfactorily completed according to the approved final subdivision plan.  If the improvements have not been satisfactorily completed, the Selectmen shall list the defects.

For all road construction, the following inspections are required by, and must be approved by, the Municipal Engineer before work may continue:


Stumping and grubbing;


Sub-grade preparation, and drainage;


Application of the base gravel;


Application of final grade;


Hot top, and seeding.
942 - Upon completion of the improvements, the subdivider shall file the following with the Board of Selectmen:

a.
A sworn statement from the subdivider’s engineer that all required improvements are completed in strict compliance with all applicable construction standards and the approved subdivision plan and that the engineer knows of no defects from any cause in the improvements;

b.
A sworn statement from the subdivider that the improvements are free and clear of any encumbrance or lien and that the subdivider knows of no defects from any cause in the improvements.

950 - Release of Guarantee

As soon as the Municipal Engineer and/or Board of Selectmen or their authorized representative have inspected the improvements and certified that they are satisfactorily completed, and the subdivider has filed the letter required in Article 942 of this Ordinance with the Selectmen, the Selectmen shall release the previously required improvement to the subdivider.

960 - Reduction of Guarantee

The Board of Selectmen may reduce, at their discretion, the guarantee subject to the following provisions:

a.
The project is 90% complete as determined by the Town Engineer.

b.
There are no deficiencies in the project.

c.
A cash bond performance guarantee is agreed to for one-hundred fifty percent (150%) of the remaining cost of the project.

970 - Incomplete or Unsatisfactory Work

If the Board of Selectmen determines, according to the procedures laid out in Article 940, Inspection and Certification of this Ordinance, that the improvements have not been satisfactorily completed according to the accepted subdivision plan within the agreed upon time, they shall inform the subdivider in writing of the Town’s intent to exercise its rights against the improvement guarantee.  They shall cause the incomplete or unsatisfactory work to be completed and to be paid for from the improvement guarantee assets.  Any guarantee assets unused in the completion of the unsatisfactory or incomplete work, and associated costs, shall be returned to the subdivider at the discretion of the Selectmen.

980 - Improvement Guarantee Options

981 - Performance Bond

Under this improvement guarantee option, the subdivider shall obtain a subdivision bond from a surety bonding company authorized to do business in the State of Maine.  The bond shall be payable to the Town of Levant and shall be in an amount sufficient to cover the full cost of all required improvements as estimated by a licensed Professional Engineer and as approved by the Board of Selectmen.  The duration of the bond shall be for a period of time acceptable to the Selectmen, but in any case shall be for at least two (2) years and six (6) months and for not more than three (3) years, unless the subdivider is granted an extension in accordance with Article 932 of this Ordinance.  In the event an extension is granted, the Selectmen shall require the duration of the subdivision bond to be extended for at least six (6) months from the termination of the new time limit but not for more than one (1) year from the termination of the new time limit.

982 - Conditional Agreement  

The Board at its discretion may provide for the applicant to enter into a binding agreement with the municipality in lieu of the other financial guarantees.  Such an agreement shall provide for approval of the Final Plan on the condition that no lots be sold or built upon until either:

a.
The Municipal Engineer or other agent of the Board of Selectmen has certified that all of the required improvements have been installed in accordance with these regulations and with the regulations of the appropriate utilities; or

b.
A performance guarantee, acceptable to the Town of Levant, is submitted in an amount necessary to cover the completion of the required improvements.

Notice of the agreement and any conditions shall be recorded on the final plan that is recorded at the Registry of Deeds.

983 - Letter of Credit

Under this improvement guarantee option, the subdivider shall provide as a guarantee an irrevocable letter of credit from a bank or other reputable institution satisfactory to the Board of Selectmen, such letter of credit to be in a form satisfactory to the Selectmen.  The letter of credit shall be for an amount sufficient to cover the full cost of all required improvements as estimated by a licensed Professional Engineer and as approved by the Selectmen. The letter of credit shall be deposited with the Selectmen and shall certify the following:

a.
That the creditor does guarantee funds in an amount equal to the costs of completing all required improvements as estimated for the subdivider by a licensed Professional Engineer approved by the Selectmen, 

b.
In case of failure on the part of the subdivider to complete the specified improvements satisfactorily within the required time period, the creditor shall pay to the Town of Levant immediately, and without further action, such funds as are necessary to finance the proper completion of these improvements, up to the credit limit stated in the letter;

c.
That the letter of credit is valid for the period of time required by the Selectmen.  The period of time, not less than two (2) years and six (6) months from the date of subdivision approval, shall be stated in the letter.  During that time, the letter may not be withdrawn or reduced in amount except with the approval of the Selectmen.

984 - Cash Escrow

Under this improvement guarantee option, the subdivider shall provide as guarantee cash held in an account at a bank or other reputable institution subject to the approval of the Selectmen.  The amount of cash shall be in an amount sufficient to cover the full cost of all required improvements as estimated by a licensed Professional Engineer who is approved by the Selectmen.  The subdivider shall enter into an agreement with the Town that shall stipulate the terms under which the Town may accept a cash escrow.

Article 1000 - General Requirements and Design Standards
In considering applications for subdivision of land, the Planning Board shall be guided by the standards set forth hereinafter.  The said standards shall be considered to be minimum requirements and shall be waived by the Planning Board only under circumstances set forth in Article 300, Waiver and Modification of These Regulations, of this Ordinance.

1010 - General Requirements

1011 - Conformity with other laws and regulations
All proposed subdivisions shall be in conformity with the Comprehensive Plan of the Town of Levant, as amended, and with the provisions of all pertinent State and local codes, ordinances, laws, and regulations.

1012 - Character of the Land
Land to be subdivided shall be of such character that it can be used safely for building purposes without danger to health, or peril from fire, flood, or the menace.  The Planning Board shall not approve such portions of any proposed subdivision that are located on land within the 100-year frequency flood plain, or on wetland which must be filled or drained, or on land created by diverting a watercourse, or on land which cannot be provided with adequate means of sewage disposal.

1020 – Lots

1021 – Minimum Lot Size
Minimum lot size one acre unless otherwise specified.
1022 - Lots to be Buildable
The lot arrangement shall be such that, in constructing a building in compliance with the ordinances of the Town of Levant and laws of the State of Maine, there will be no foreseeable difficulties for reasons of topography or other conditions.

1023 - Side Lines

All side lines of lots shall be at right angles to straight street lines and radial to curved street lines, unless a variance from this rule will give a better street or lot plan.

1024 - Corner Lots
In general, corner lots should be larger than interior lots to provide for adequate building setback from each street and to provide a desirable building site.  Corner lots shall be large enough to accommodate a 150x150-foot square building area. Corner lots shall comply with the required minimum frontage for each street classification on which they abut. (Amended 6/30/03)

1030 - Drainage Improvements

1031 - Removal of spring and surface water

The subdivider may be required by the Planning Board to carry away by pipe or open ditch any spring, surface, or storm water that may exist either previous to, or as a result of the subdivision.  Such drainage facilities shall be located in the street right-of-way where feasible, or in perpetual unobstructed easements of appropriate width.  All drainage structures shall be constructed in accordance with Best Management Practices.

1032 - Drainage structure to accommodate potential development upstream

A culvert or other drainage facility shall be large enough to accommodate potential runoff from its entire upstream drainage area, whether inside or outside the subdivision.

1033 - Responsibility for downstream drainage

If requested by the Planning Board, the subdivider’s engineer shall study the effect of the proposed subdivision on the existing downstream drainage facilities outside the area of the subdivision.  Where it is anticipated that the additional runoff incident to the development of the subdivision will overload an existing downstream drainage facility during a storm with recurrence interval of five (5) years, the Planning Board shall notify the Selectmen of such potential condition.  In such case, the Planning Board shall not approve the subdivision until provision has been made for the improvement of said condition.

1034 - Planning Board shall require that easements for drainage be turned over to the Town.

1040 - Street Standards

1041 - Layout of streets

All streets in a subdivision shall be planned so as to meet the following standards:

a.
The proposed streets shall conform, as far as practical, to the adopted Comprehensive Plan or policy statement of the Town of Levant.

b.
All roads or streets must be designed by an Engineer licensed by the State of Maine.

c.
All streets in the subdivision shall be designed so as to provide safe vehicular travel and, in minor streets, shall be designed so as to discourage movement of through traffic.  The centerline of the road shall be within the centerline of the right of way plus or minus ten (10) percent of the right of way width. 

d.
Reserve strips to block access to streets shall be prohibited.

e.
Intersections of streets shall be at angles as close to ninety degrees (90o) as possible.  In no case shall two streets intersect at an angle of less than sixty degrees (60o).

f.
A distance of at least two-hundred-fifty (250) feet shall be maintained between centerline of two streets on the same side of the right of way.

g.
Whenever possible, subdivisions containing twenty lots or more shall have at least two (2) street connections with existing public streets or streets shown on the Official Road Map, if such exists, or streets on an approved Subdivision Plan.

h.
Where a subdivision borders an existing narrow road (below standards set herein) or when the Comprehensive Plan indicates plans for realignment or widening of a road that would require land in the subdivision, the subdivider shall be required to show areas for widening or realigning such roads on the Preliminary and Final Plan, marked “Reserved for road realignment (or widening) purposes”.  Land reserved for such purposes may not be used for building purposes.

i.
The Planning Board may require that the layout of lots and roads in a subdivision is designed so as to minimize access points from the subdivision onto heavily traveled roads.  No more than one curb cut per three-hundred (300) feet of road frontage on arterial roads will be permitted.

1042 - Design and Construction Standards 

All streets in a subdivision shall be designed and constructed to meet the following standards for streets according to their classification as determined by the Planning Board.

	Item
	Collector
	Minor
	Private*

	1.  Minimum Right-of -Way Width
	55’
	50’
	50’

	2.  Minimum Travel Width
	22’
	20’
	18’

	3.  Minimum Grade
	0.5%
	1%
	1%

	4.  Maximum Grade
	8%
	8%
	8%

	5.  Maximum Grade at Intersection


	3% within 50 feet of the intersection
	3% within 75 feet of the intersection
	3% within 50 feet of the intersection

	6.  Minimum ditch depth from final road surface.
	2 feet
	2 feet
	2 feet

	7.  Minimum Centerline Radii on Curves
	200 feet
	100 feet
	100 feet

	8.  Minimum Tangent Length between Reverse Curves
	200 feet
	100 feet
	100 feet

	9.  Depth of Sub-grade Grading
	18”
	18”
	16”

	Item continued
	Collector 
	Minor 
	Private*

	10.  Sub Base Gravel Depth
	14”
	14”
	12”

	11.  Upper Base Gravel
	4”
	4”
	4”

	12.  Plant Mix Bituminous Concrete Pavement
a.  Binder

b.  Travel Surface (Sand Mix)
	2”

1”
	2”

1”
	2”
1”

	13.  Minimum Road Crown-Centerline to Edge of Pavement.


	3”
	3”
	4”

	14.  Minimum Shoulder Width on each side of 

 Road.
	3’
	3’
	0”


*Mobile Home Parks only

15.  Dead-ends:

1) Radii of turn around at enclosed end of the right-of-way boundary: minimum – 90 feet.  

2)Inside Pavement Radius - Minimum - 70 feet.

3)Width of Pavement - Minimum  - 20 feet.


-- OR instead of 1,2 & 3 above –

Hammer Head with the following dimensions:

                                          

                     Hammer   

             Head                                     50 feet

             Turnaround
                  

                         50 feet





   Street

16.  Minimum pavement curb radii at intersection - 20 feet.

17.  Grades of streets shall conform as closely as possible to the original relief of the land.

18.  All changes in grade shall be connected by vertical curves of such length and radius as will provide clear visibility for a distance of two-hundred (200) feet.

19.  Sides slopes shall not be steeper than three (3) feet horizontal and one (1) foot vertical, graded, loamed (2 inches compacted) and seeded.  If the side slope extends outside the required right-of-way, the subdivider shall expand the right-of-way to include entire side slope area.

20.  All streets shall be provided with adequate drainage facilities to provide for the removal of storm water to prevent flooding on the pavement and erosion of adjacent surfaces.

a.
The subdivider may be required by the Planning Board to carry away by pipe or open ditch any spring, surface, or storm water that may exist either previous to, or as a result of the subdivision.  Such drainage facilities shall be located on the street right-of-way where feasible, or in perpetual unobstructed easements of appropriate width.

b.
Culverts and other drainage facilities shall be large enough to accommodate potential runoff from its entire upstream drainage area, whether inside or outside the subdivision.

c.
If requested by the Planning Board, the subdivider’s engineer shall study the effect of the proposed subdivision on the existing downstream drainage facilities outside the area of the subdivision.  Where it is anticipated that the additional runoff incident to the development of the subdivision will overload an existing downstream drainage facility during a storm with recurrence interval of twenty- five (25) years, the Planning Board shall notify the Board of Selectmen of such potential condition.  In such case, the Planning Board shall not approve the subdivision until the subdivider has made provision for the improvement of said condition.

d.
The Planning Board shall require that easements for drainage be deeded to the Town of Levant.

e.
All ditches shall be stabilized in accordance with Best Management Practices (BMP).

21.  In construction of roads, the entire width of the right of way shall be cleared of all stumps, roots, brush, perishable material, and all trees not intended for preservation.  All organic material shall be removed from the  roadway to at least sub-grade depth.

22.  The roadway area shall be brought to the grade shown on the profile and cross-section by suitable gravel.  The sub-base gravel shall meet the specifications for Aggregate Sub-base Courses as contained in the current edition of The Standard Specifications for Highways and Bridges of the State of Maine Department of Transportation.  The upper base gravel shall meet the specifications for Aggregate Base Courses in the same standards.

23.  After the upper base gravel has been thoroughly rolled, the surface of the roadway shall be paved.  The pavement material and the manner of application of such shall conform to the requirements of the current addition of The Standard Specifications for Highways and Bridges of the State of Maine Department of Transportation.
24.  The Planning Board may require curbing of roads.

25.  The Planning Board may require sidewalks from each lot in the subdivision to all areas designated as open space or recreational land under this Ordinance.

1050 - Utilities

1051 - Water Systems

1.
If individual wells are proposed for the subdivision, the Planning Board may require that the subdivider’s engineer certify that sufficient potable water is available for the reasonably foreseeable needs of the subdivision.

2.
If well(s) are proposed for the subdivision, the Planning Board may require that a subdivider inspect the land within three hundred (300) feet of the subdivision boundaries to determine whether there are any malfunctioning subsurface sewage disposal systems, oil spills, salt deposits, land fills, or those land uses which could negatively affect the ground water resources in the subdivision.  The subdivider shall be required to report such land uses to the Planning Board.

3.
If a well is proposed which would serve more than one (1) dwelling unit in the subdivision, and if the flow required from that well to adequately serve the proposed uses exceeds six-thousand (6,000) gallons/per day, the Planning Board shall require that the subdivider’s engineer certify that there is sufficient water available to meet the needs of the uses expected to draw from the well.

1052 - Sanitary Sewage Systems

1.
If subsurface sewage disposal is proposed, the Planning Board shall require that the subdivider provide proof that a subsurface sewage disposal system that is in conformance with the Maine State Plumbing Code can be installed on every lot.

2.
If a sewage disposal system is proposed that will service more than one (1) principal structure, a reserve area shall be designated for a replacement system designed by a licensed site evaluator, in the possibility that the initial system should fail. This information shall be recorded with the deed in the Registry of Deeds. (Amended 6/24/02)
3.
Common sewage systems that serve two (2) or more homes may not be located wholly or partially on individual lots.

4.
If common sewage systems are proposed, the Plan must indicate where replacement systems will be located.  Replacement system locations must be preserved with deed restrictions.

1053 - Utilities in Streets

The Planning Board shall require that utilities be placed in the street right-of-way between the paved roadway and the street line to simplify location and repair of lines when they require attention.  The subdivider shall install service connections to the property line of each lot within the subdivision for such required utilities.

1054 – Fire Protection

The Planning Board may require the applicant shall to construct water storage structures with dry hydrants for fire fighting purposes of a type, design, and capacity acceptable to the Planning Board.  An easement shall be issued to the Town granting access to the hydrants when necessary.  The Planning Board may waive this requirement for water storage structures only upon submittal of written evidence by the Fire Chief, municipal engineer or any other source the Planning Board deems appropriate, that a nearby supply is deemed available and adequate for fire fighting.

1060 - Off-Site Improvements

Where necessary to serve the needs of the proposed subdivision and to protect the health, safety and general welfare of the community, the Planning Board may require that off-site improvements of streets be completed.  The procedure is as follows:

a.
The Planning Board determines the improvements required and the design of the improvements.

b.
The Board of Selectmen and the subdivider must negotiate how the improvements will be completed, the improvements will be paid for, and the schedule for completing the improvements.  The subdivider’s share must be reasonably related to the subdivision’s share of the cost of infrastructure improvements made necessary by the subdivision.

c.
The Board of Selectmen shall forward a copy of the agreement to the Planning Board before final approval.

 1070 - Open Space and Recreation Land

1071 - Requirement

The Planning Board may require that up to five percent (5%) of the land area of a subdivision with more than twenty (20) acres or twenty (20) lots  be set aside for open space or recreation.  The actual amount of land and its location shall be satisfactory to the Planning Board.  

In deciding whether to require land set aside, the Planning Board shall be guided by the following considerations:

1.
Whether the subdivision is already served by adequate recreational opportunity.

2.
Whether the Town’s adopted Comprehensive Plan calls for a park to be located in the area of the subdivision.

3.
Whether adjacent to the subdivision is community park or open space area which would benefit by the addition of land in the subdivision.

In making decisions about land set aside, the Planning Board shall be guided by the following standards:

1.
Any land to be set aside as a requirement of this Ordinance shall be reasonably adaptable for active play and recreation purposes unless the Planning Board agrees to an open space area designed primarily for the protection of the natural environment.  The Planning Board may only agree to the designation of such natural area if it determines that the active play and recreation needs of the residents of the subdivision will be reasonably met by other existent facilities.  Active play and recreation areas shall be located so as to be convenient to the people to be served.  Factors used in evaluating the adequacy of proposed park and recreation areas shall include size and shape, topography, geology, tree cover, access, location and projected use.

2.
In no case shall a subdivider be required to set aside more than five percent (5%) of the land area of subdivision for open space or recreation purposes without financial compensation.

1072 - Provision for Ownership and Maintenance of Open Space or Recreation Land.

If land is set aside under the provisions of Article 1071 of this Ordinance, the subdivider shall make provisions for permanent ownership, protection and maintenance of such land.  The Planning Board shall not approve such provisions of the subdivision until it is satisfied that the land will be protected as open space in the future and that adequate provision has been made for its ownership and maintenance.  The subdivider shall either:

1.
Retain ownership and responsibility for maintenance of such land; or

2.
Dedicate such land and property or facilities to public use if the Town or another public agency has indicated it will accept such dedication; or 

3.
Dedicate such land and property or facilities to a Homeowners Association.

1080 – Buffers and Screening.

If the proposed subdivision has an overall density less than forty-thousand (40,000) square feet per dwelling unit then the following standards are required:

1.
A fifty-foot (50 ft) wide buffer strip shall be provided along all property boundaries.  No structures, streets, or utilities may be placed  in the buffer strip, except that utilities only may cross a buffer strip to provide services.

2.
Within twenty-five feet  (25’) of any property line and within the buffer strip, visual screening shall be provided.  The visual screening shall consist minimally of two staggered rows with at least 6’ of height, placed 12’ on center, nursery stock landscaping (such as coniferous shrubs or trees).  The screening shall be maintained throughout the life of the project.  The screening shall effectively screen at least 80% of the structures from the view of the adjacent properties.  
3.
Buffer strips may not be considered as lot area, when determining if minimum lot size requirements are met.

Article 1100 - Professional Services

1110 Role and Responsibilities of Professionals

The purpose of professionals hired by the Planning Board and Board of Selectmen to review subdivisions is:

1.
To offer their opinion if the proposed development meets the requirements of the ordinances of the Town of Levant and State and Federal laws and regulations.

2.
To offer their opinion if the proposed development meets accepted professional standards.

3.
To offer suggestions to the Planning Board concerning the proposed subdivision.

4.
To inspect the construction of the proposed development at stages suggested by the professional and this Ordinance to ensure that standards of the approved subdivision plan are met.

1120 Technical Review Account

In addition to other fees, the applicant shall pay a separate fee of two-hundred ($200.00) per lot or dwelling unit prior to the start of the Planning Board’s review of the Final Plan of a Minor Subdivision or of the Preliminary Plan of a Major Subdivision.

This fee shall be paid in the form of a check made payable to the Town of Levant.  The Town shall deposit this fee into a special account designated by  the particular subdivision application that is separate and distinct from all other Planning Board and Town accounts, to be used by the Planning Board and the Board of Selectmen for the following purposes:

1.
Legal fees incurred by the Town for review of the project. 

NOT FOR USE IN LITIGATION.

2.
The cost of professionals to inspect required improvements.

3.
The cost of professionals to review the proposed project.

If the balance in this account is drawn down by fifty percent (50%) or more, the Planning Board shall notify the applicant and require that an additional $150 per lot or dwelling unit be deposited by the applicant.  The Planning Board shall continue to notify the applicant and require an additional $150 per lot or dwelling unit be deposited as necessary whenever the balance of the account is drawn down by fifty percent (50%) of the original deposit.

Any balance remaining, after the completion and inspection of required improvements, shall be returned to the applicant.

Article 1200 - Homeowners Association

When a Homeowners Association is required by this Ordinance, the following provisions must be included:

1.
Covenants for mandatory membership of all lot owners in the association setting forth the owners’ rights, interests, privileges, and obligations concerning the trust, recreation area, shared utilities, roads, rights of way, and preserved open space (collectively referred to as the common elements of the subdivision) shall be approved by the Planning Board and be included in the deed for each lot or dwelling.

2.
The Homeowners Association shall have the responsibility of maintaining commonly owned property.

3.
The association may levy a charge against all homeowners to defray the cost of operations and maintenance of association owned property.

4.
The developer or subdivider shall maintain control of and be responsible for, the maintenance of the common elements of the subdivision until development sufficient to support the association has taken place.  In the event the developer or subdivider and the Association cannot agree on the issue of whether sufficient development has taken place, the Planning Board shall make the decision, upon the written request of the Association, or the developer or subdivider of the subdivision.

5.
The deeds of the common elements of the subdivision to the Association shall contain the following covenant therein: “The Homeowners Association may not offer to the Town of Levant any property that is owned by the association unless it is up to full compliance with all applicable standards of the Subdivision Ordinance of the Town of Levant as may be in effect at the time of the offer.” 

6.
No covenant required by this Ordinance and/or approved by the Planning Board may be modified, altered or rescinded without prior approval of the Planning Board.

Article 1300 Clustered Residential Development

1310 - Purpose

Notwithstanding other provisions of this Ordinance, the Planning Board, in reviewing and approving proposed residential subdivisions, may modify provisions relating to space and bulk to permit innovative approaches to housing and environmental design in accordance with the following standards.  Such modifications of space and bulk provisions shall not be construed as granting variances to relieve hardship.  The purpose of this Article shall be to encourage housing development that will result in:

1.
Open space and recreation areas;

2.
Preservation of prime agriculture or forest land;

3.
Efficient use of land with small networks of farmland or forest land;

4.
Variety of housing.

1320 - Basic Requirements 

Each building shall be an element of an overall plan for site development.  Only developments having a total site plan for structures shall be considered.  The applicant shall illustrate the placement of buildings and the treatment of spaces, paths, roads, service and parking and in doing so shall take into consideration all requirements of this Article and other relative Articles of this Ordinance.

No building shall be sited on any slope steeper than twenty-five percent (25%), within one-hundred (100) feet of any water body or wetland, or on a soil classified as poorly drained.

No individual lot or dwelling unit shall have direct vehicular access onto a public road existing at the time of development.
Unless a common sewage collection and treatment system is provided, no lot shall be smaller in area than twenty-thousand (20,000) square feet per dwelling unit.

1330 - Minimum Development Size
No cluster shall be considered unless ten (10) acres of forestland or agriculture land is preserved as open space.

1340 Uses 

1341- Permitted: Multifamily dwellings, single family housing and associated structures and uses only.

1342 - Not Permitted:  Businesses that require Planning Board approval.  Mobile homes (as defined in Levant’s Mobile Home Park Ordinance).

1350 Maximum Number of Dwelling Units
The maximum number of dwelling units on a particular parcel shall be determined by the following:

1.
Multiply the gross acreage by fifteen (15) percent to determine the area taken up by roads in a standard development.  This is called RA.

2.
Determine the number of acres that are un-buildable due to wetlands or topography and multiply by fifty (50) percent.  This is called UB.

3.
Solve the formula to determine the number of dwelling units:

Gross Acreage less (RA+UB)= Number of Dwelling Units.

For example.  Joe Levant wants to put a cluster subdivision on 20 acres of land.  The land has 2 acres of wetland.

RA= 20 x .15 = 3

UB=2 x .5 = 1

20-(3+1)= 16 dwelling units.

1360 - Preserved Open Space

A minimum of ten (10) acres of open space must be preserved per cluster subdivision.  For subdivisions greater than thirty (30) acres, one (1) acre of preserved land must be created for every three (3) acres of gross developable land.  

Preserved Open Space must be contiguous.

A use plan for the Preserved Open Space must be submitted to and approved by the Planning Board.  Once approved, the plan may not be amended without the approval of the Board of Selectmen and the Planning Board.  The use plan restrictions must be attached to the deed.  The development rights of the Preserved Open Space must be transferred to the Town as deemed acceptable by the Selectmen.  The Town shall not sell, transfer, or use the development rights.  The preserved Open Space may be sold or transferred by the owner.  

1370 - Recreation Area Requirement

The total recreation area must be no smaller than one (1) acre for every five (5) dwelling units in the subdivision.  If preserved open space is used to fulfill the recreation area requirement, an additional one-half acre for every five (5) dwelling units is required.

The recreation area must be owned and operated by the Homeowner’s Association as set forth in this Ordinance.  The recreation area must be within the proposed subdivision and be within one-thousand-five-hundred (1500) feet of all properties.

1380 – Lot Size Requirements

Single Family Cluster Lot Requirements:

1.
Minimum lot area: 12,000 sq. ft.

2.
Minimum road frontage: 80 ft.

3.
Maximum lot coverage: 60%

4.
Minimum side yard: 15 ft.

5.
Minimum set back from front: 20 ft.

6.
Minimum setback from rear yard: 30 ft.

Multi - Family Cluster Lot Requirements:
1.
Minimum lot area: 12,000 sq. ft. per dwelling unit.

2.
Minimum road frontage: 80 ft. per dwelling unit.

3.
Maximum lot coverage: 60%

4.
Minimum side yard: 15 ft.

5.
Minimum set back from front: 20 ft.

6.
Minimum setback from rear yard: 30 ft.

7.
Minimum distance between buildings: 30 ft.

8.
Two parking spaces per dwelling unit.

1390 - Septic and Water
Plans for Septic and Water must be submitted with the Preliminary and Final Plan.  If common water and septic are proposed, they must be owned in common with the users in a deeded agreement or a Homeowners Association.

Article 1400 – Review Criteria  ( As required by State Law )
When reviewing any subdivision for approval, the Planning Board shall consider the following criteria, and before granting approval, must determine that:

1.
Surface waters.   Whenever the proposed subdivision is situated entirely or partially within the shoreland zone, the proposed subdivision will not adversely affect the water quality or unreasonably affect the shoreline zone;

2.
Storm water.  The proposed subdivision will provide for adequate storm water management

3.
Traffic.  The proposed subdivision will not cause unreasonable highway or public road congestion or unsafe conditions with respect to use of the highways or public or private roads existing or proposed.

4.
Erosion.  The proposed subdivision will not cause unreasonable soil erosion or a reduction of the land’s ability to hold water so that a dangerous or unhealthy condition results.   Earth moving activities shall employ Best Management Practices as published by the Cumberland County Soil and Water Conservation District.

5.
Sufficient water.  The proposed subdivision has sufficient water available for reasonably foreseeable needs of the subdivision.

6.
Conformity with local ordinances and plans.  The proposed subdivision conforms to duly adopted subdivision regulations or ordinance, comprehensive plan, development plan or land use plan, if any. 

7.
Freshwater wetlands.  All freshwater wetlands within the subdivision must be identified on any maps submitted as part of the application, regardless of size (1/8 of an acre).  Any mapping may be done with the help of the local soil and water conservation district.  Wetland impacts shall be avoided if possible.  If it is impossible to avoid wetland impacts, they shall be minimized.

8.
River, stream, or brook.  Any river, stream, or brook within or abutting the proposed subdivision must be identified on any map submitted as part of the application.  For the purposes of this subsection “river, stream, or brook” has the same meaning as in Title 38 M.R.S.A. Section 480-b(9);

9.
Ground water.  The proposed subdivision will not, alone or in conjunction with existing activities, adversely affect the quality or quantity of ground water; 

10.
Spaghetti lots prohibited.  If any lots in the proposed subdivision have shore frontage on Black stream or any other stream or brook as defined in Title 38 M.R.S.A. Section 480-b(9), none of the lots created within the subdivision may have a lot depth to shore frontage ratio greater than 5 to 1. 

11.
Financial and technical capacity.  The subdivider has adequate financial and technical capacity to meet the standards of the Ordinance.

12.
Aesthetic, cultural and natural values.  The proposed subdivision will not have an undue adverse effect on the scenic or natural beauty of the area, aesthetic, historic sites, significant wildlife habitat identified by IF&W or by the Town of Levant, or rare and irreplaceable natural areas or any public rights for physical or visual access to the shoreline.

13.
Municipal solid waste ​disposal.  The proposed subdivision will not cause an unreasonable burden on municipality’s ability to dispose of solid waste, if the Town of Levant’s services are proposed.

14.
Sewage disposal.  The proposed subdivision will provide for adequate sewage disposal.

15.
Flood areas.  Based on the federal emergency management agency’s flood boundary and floodway maps and flood insurance rate maps, and information presented by the applicant determine whether the subdivision is in a flood-prone area.  If the subdivision or any part of the subdivision is located in such an area, the subdivider shall determine the 100-year flood elevation and flood hazard boundaries within the subdivision.  The proposed subdivision plan must include a condition of the plan approval requiring that principal structures in the subdivision shall be located outside the flood hazard area;

16.
Pollution. The proposed subdivision will not result in undue water or air pollution.   In making this determination, the Planning Board must consider:

a.
Elevation of the land above the flood plain of Black Stream, its tributaries, other water bodies or wetlands;

b.
Nature of the soils and subsoil and their ability to support waste water disposal;

c.
Slope of the land and its effect on effluents;

d.
Availability of streams for disposal of effluents; and

e.
Applicable state and local health and water resource rules and regulations.
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